Quitclaim Deed Arkansas 1

Quitclaim Deed Arkansas

Downloaded from

template-dev.mobaptist.org
by Cameron & Petersen

Quitclaim Deed
Arkansas

UNDERSTANDING THE QUITCLAIM
DEED IN ARKANSAS: A COMPLETE
GUIDE

Transferring property ownership might
sound like a process reserved for
realtors, title companies, and stacks of
legal paperwork. However, there are
simpler tools available for specific
situations. One of the most common yet
often misunderstood documents is the
quitclaim deed. If you are looking to

transfer property between family
members, clear up a title issue, or add a
spouse to a deed, understanding the
Quitclaim Deed Arkansas rules is
essential. This guide will walk you
through everything you need to know
about using a quitclaim deed in The
Natural State, from legal requirements to
practical risks.

WHAT IS A QUITCLAIM DEED?

A quitclaim deed is a legal document
used to transfer ownership of real
property. Unlike a traditional warranty
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deed, a quitclaim deed offers the buyer
(known as the grantee) very little
protection. The person transferring the
property (the grantor) merely "quits" any
claim they have to the property. They do
not guarantee that the title is clear or
that there are no other claims against
the property.

In simple terms, the grantor is saying, "If
| own any interest in this property, | am
giving it to you. But if | don't own it, you
get nothing." This makes the quitclaim
deed a useful tool for specific, low-risk
transfers. When you search for
information on a Quitclaim Deed
Arkansas, you are likely dealing with a
transfer that does not involve a
traditional sale between a buyer and a
seller on the open market.

HOW A QUITCLAIM DEED WORKS
IN ARKANSAS

The process of using a quitclaim deed in
Arkansas is relatively straightforward,
but it requires attention to detail. The
deed must be in writing, describe the
property, and clearly identify the grantor
and grantee. Arkansas law does not
require a specific form, but the
document must meet general recording
standards to be valid.

One of the most critical steps in
finalizing a Quitclaim Deed Arkansas
transaction is recording the document.
You must file the completed and
notarized deed with the county clerk's
office in the county where the property
is located. This puts the public on notice
of the transfer and establishes the new
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owner's claim to the property. Failing to
record the deed can lead to confusion
and legal disputes later.

COMMON USES FOR A QUITCLAIM
DEED IN ARKANSAS

Quitclaim deeds are not suitable for
every situation, but they are perfect for
several common scenarios.
Understanding when to use this tool can
save you time and money on legal fees.

Transferring
Property

Between Family
Members

This is the most frequent use of a
quitclaim deed in Arkansas. Parents
might transfer a home to an adult child,
siblings might divide inherited land, or a
couple might transfer property into a
trust. Since there is no exchange of
money in many of these cases, a
quitclaim deed is the ideal instrument.
The risk of a hidden title defect is often
lower because both parties know the
property's history.



Adding or
Removing a
Spouse from

Title

Marriage and divorce are two major life
events that often require a quitclaim
deed. After marriage, a spouse who was
not on the original mortgage or title
might be added. More commonly, during
a divorce in Arkansas, one spouse may
use a Quitclaim Deed Arkansas form
to sign over their interest in the marital
home to the other spouse. This is a clean
way to separate property rights without

selling the home.

Clearing Up Title
Issues

)

Sometimes, a previous owner or an heir
has a potential claim on a property that
everyone agrees is invalid. Instead of
going to court, that person can sign a
quitclaim deed to release their interest.
This "clears the clouds" on the title and
makes the property easier to sell or
refinance.

Transferring
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Property Into a
Living Trust

Estate planning often involves moving
real estate into a revocable living trust.
A quitclaim deed is the standard
document used for this purpose in
Arkansas. The grantor transfers the
property to themselves as the trustee of
the trust. This keeps the property out of
probate and simplifies the inheritance
process.

WHEN NOT TO USE A QUITCLAIM
DEED IN ARKANSAS

Just as important as knowing when to
use a quitclaim deed is knowing when to
avoid it. Using the wrong type of deed

can lead to financial disaster.

Do not use a quitclaim deed for a
standard home purchase. If you are
buying a house from a stranger or on the
open market, you need a warranty deed.
This type of deed provides legal
guarantees that the title is clean. A
quitclaim deed offers no such protection.
You could end up with a property that
has a lien, an unpaid mortgage, or an
ownership dispute.

Similarly, do not accept a quitclaim deed
if you are not familiar with the property's
history. Banks and mortgage companies
almost never accept a quitclaim deed as
part of a standard sale because they
require title insurance. Without title
insurance, you are personally liable for
any future claims against the property.



LEGAL REQUIREMENTS FOR A
QUITCLAIM DEED IN ARKANSAS

To ensure your Quitclaim Deed
Arkansas document is legally valid, it
must meet specific requirements set by
state law.

Written
Document

Oral agreements to transfer land are not
valid in Arkansas. The deed must be in
writing and contain a clear description of
the property. The description should
include the lot number, block number,
subdivision name, or metes and bounds
description.

Notarization

Arkansas law requires that the grantor's
signature on the deed be acknowledged
before a notary public. This is a vital
step. If the deed is not notarized, the
county clerk will not record it. The notary
verifies the identity of the grantor and
ensures they are signing willingly.

Delivery and
Acceptance

For the transfer to be effective, the deed
must be delivered to the grantee, and
the grantee must accept it. In most
cases, acceptance is presumed if the
grantee keeps the deed or records it.
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However, if a deed is found in a drawer
after someone dies and was never
delivered, the transfer may be invalid.

Recording the
Deed

While recording is not required for the
deed to be valid between the grantor
and grantee, it is highly recommended.
Under Arkansas law, recording the deed
provides constructive notice to the entire
world. This means that future buyers or
creditors cannot claim they did not know
about the transfer. Recording also
establishes priority. The first person to
record a deed generally has the superior
claim to the property.

PROS AND CONS OF USING A
QUITCLAIM DEED

Before you proceed, consider the
advantages and disadvantages carefully.

Advantages

e Simplicity: The form is short and
easy to understand.

e Speed: The process is fast. You
can complete the transfer in a day
if you have the proper forms.

e Low Cost: There are no title
searches or title insurance fees
required.

e Flexibility: It works well for family
transfers and estate planning.



DiSadVantdges™ ™  arcansas

no protection against liens, deed is the right tool for your situation,

mortgages, or ownership disputes. follow these steps to create a valid
¢ No Title Insurance: You cannot document.

get a title policy based on a 1. Identify the Property: Obtain

quitclaim deed alone.

e Lender Approval: If there is a
mortgage on the property, the
lender may not allow the transfer,

the full legal description of the
property from the current deed or
your county assessor's website. Do
. . not use just the street address.
or it could trigger a "due on sale” 2. ldentify the Parties: Write the
clause. L full legal name of the grantor (the
e Tax Imphcatlons: Transfers can person giving up the property) and
have gift tax or property tax the grantee (the person receiving
reassessment consequences. the property). Include their
complete mailing addresses.
3. Complete the Document:
Download or prepare a quitclaim

STEP-BY-STEP GUIDE TO
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deed form that complies with
Arkansas standards. Fill in the
blanks accurately.

. Sign Before a Notary: The
grantor must sign the deed in front
of a notary public. The notary will
complete their acknowledgment
section.

. Record the Deed: Take the
original notarized deed to the
county clerk's office in the county
where the property is located. Pay
the recording fee. The clerk will
stamp the deed and return a
certified copy to you.

. Keep a Copy: Store the recorded
deed in a safe place. You will need
it for tax records, future sales, or
estate planning.

TAX CONSIDERATIONS FOR
ARKANSAS QUITCLAIM DEEDS

Transferring property with a quitclaim
deed can have tax consequences. It is
wise to consult with a tax professional
before you proceed.

Transfer Tax: Arkansas does not have a
state-level real estate transfer tax.
However, some counties may have their
own recording fees. When you record
your Quitclaim Deed Arkansas
document, the clerk may charge a fee
based on the value of the property or the
amount of consideration stated in the
deed.

Gift Tax: If you transfer property to a
family member for free or for
significantly less than market value, the
IRS may consider this a gift. You may



need to file a gift tax return if the value
exceeds the annual exclusion amount.

Property Tax Reassessment: In
Arkansas, property transfers can trigger
a reassessment for tax purposes. When
the property changes hands, the county
assessor may reevaluate the property's
value. This could lead to a higher tax bill
for the new owner. However, certain
transfers between spouses or between
parents and children may be exempt
from reassessment under Arkansas law.

QUITCLAIM DEED VS. WARRANTY
DEED IN ARKANSAS

Understanding the difference between
these two deeds is crucial for anyone
dealing with real estate in Arkansas.

A warranty deed provides the most
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protection. The grantor guarantees that
they own the property, that there are no
hidden liens or claims, and that they will
defend the title against any future
challenges. This is the standard deed
used when a home is sold with a
mortgage.

A quitclaim deed provides the least
protection. The grantor makes no
promises about the title. The grantee
takes the property "as is" with all
possible defects. This is why a
Quitclaim Deed Arkansas transfer is
risky for a buyer who does not know the
property history.

There is also a special warranty deed,
which is a middle ground. The grantor
only guarantees that they have not
created any title problems during their
ownership. This is often used by
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fiduciaries or in commercial transactions.

RISKS OF DIY QUITCLAIM DEEDS

Many people try to save money by
preparing their own quitclaim deed.
While it is possible to do it yourself,
there are significant risks.

Improper Property Description:
Using the wrong legal description can
render the deed invalid. A simple typo or
abbreviation can cause years of legal
headaches.

11

Forgotten Liens: Without a title search,
you might not know about an existing
mortgage or tax lien. The new owner
could inherit this debt.

Estate Planning Errors: Adding a child
to a deed via a quitclaim deed can have
unintended consequences for Medicaid
eligibility or capital gains taxes.

Divorce Complications: If a divorce
decree requires a transfer but the deed
is not prepared correctly, the ex-spouse
might still have a claim on the property
years later



